TRI-CITY HEALTHCARE DISTRICT
AGENDA FOR A REGULAR MEETING
OF THE AUDIT, COMPLIANCE AND ETHICS COMMITTEE
May 19, 2016
8:30 a.m. - 10:30 a.m.
Assembly Rm. 1
Tri-City Medical Center, 4002 Vista Way, Oceanside, CA 92056

The Committee may make recommendations
to the Board on any of the items listed below,
unless the item is specifically labeled “Informational Only”

Time Action/ Requestor/
Agenda Item Allotted Recommendation Presenter
Call to order /Introductions 5 min. Chair
Approval of Agenda 2 min. Chair
Public Comments — Announcement 1 min. Standard
Comments may be made at this time by members of the public
and Committee members on any item on the Agenda before the
Committee’s consideration of the item or on any matter within the
jurisdiction of the Committee.
NOTE: During the Committee’s consideration of any Agenda
item, members of the public also have the right to address the
Committee at that time regarding that item.
Ratification of Minutes- April 21, 2016 3 min. Action Chair
New Business — Discussion and Possible Action
A) Review and Discussion of Policies & Procedures: 20 min. Discussion/ K. Topp/C.
Possible Action Thompson
1. 8610-523 — Use and Disclosure of Information Regarding
Media
2. 8750-554 — Monitoring Compliance/Auditing and
Reporting: Exit Interviews
3. 8750-569 — Referral Source Policies; Contractual
Arrangement with Physicians and Other Referral Sources
B) Review and discussion of Non-Clinical Contracts 10 min. Discussion/ C. Thompson
Possible Action
C) Review of FY2016 3" Quarter Financial Statement Results 10 min Information Only Acting CFO
D) Review and discussion of Audit priorities 10 min. Discussion/ Chair
Possible Action
Old Business - None
Motion to go into Closed Session
Closed Session
a. Approval of Audit, Compliance & Ethics 5 min. Approve Chair
Closed Session Minutes of April 21, 2016
(Authority: Government Code Section 54957.2)
b. Conference with Legal Counsel — Potential Litigation 15 min. Information Only M.
(Authority Government Code Section 54956.9(d) (1 Matter) Cavanaugh

-1-




Time Action/ Requestor/
Agenda ltem Allotted Recommendation Presenter
9. Motion to go into open session
10. | Open Session
11. | Report from Chairperson on any action taken in Closed Session 1 min.
(Authority: Government Code, Section 54957.1).
12. | Committee Communications 5 min. All
13. | Date of Next Meeting June 16, 2016 1 min. Chair
14. | Adjournment Chair
15. | Total Time Budgeted for Meeting 1.5 hours

Note: Any writings or documents provided to a majority of the members of Tri-City Healthcare District regarding any item on
this Agenda will be made available for public inspection in the Administration Department located at
4002 Vista Way, Oceanside, CA 92056 during normal business hours.

Note: If you have a disability, please notify us at 760-940-3347 at least 48 hours prior to the meeting
so that we may provide reasonable accommodations
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(@) Tri-City Health Care District
Oceanside, California

Administrative Policy Manual

ISSUE DATE: 5/03 SUBJECT: USE AND DISCLOSURE OF
INFORMATION-REGARDING
MEDIAOE PHI FOR MARKETING

REVISION DATE: 1/06; 7/06; 3/09 POLICY NUMBER: 8610-523

Department Approval Date: 03/16

Administrative Policies & Procedures Committee Approval: 03/0904/16

1 H | 02100

Audit, Compliance and Ethics Committee

Board of Directors Approval: 04/09

A. PURPOSE:

1. The purpose of this pPolicy is to provide guidance ts-staff-foron the Use and dDisclosure of
Protected Health Information (PH!) for purposes of marketing including the requirement to

obtain: -Rpatient Aauthorizations for such marketing-is-required-for use-or-disclosure-of-any-RH!.

DEFINITIONS:

1. Authorization: the written form that complies with HIPAA in order to Use and Disclose PHI
for Marketing.

2. Disclosure: the release, transfer, provision of, access to or divulging of PHI outside TCHD.

3. Financial Remuneration: direct or indirect payment to TCHD from or on behalf of a third
party whose product or service is being described. Direct or indirect payment does not
include payment for the treatment of a patient.

4, Individual: as used in this Policy is the person who is the focus of the PHI.

5. Marketing:—Marketing-is- any communication about a product or service that encourages the
purchase or use of the product or service. : i

A&e—geneatal-m#e,—pﬁewdeﬁs-may-;%&se-pagem
mma%mnﬁ*e&mgwﬁhw@wqﬁen-a&heﬁzaﬁ%Marketing does not include those

activities that are expressly excepted as provided in this Policy.

6. Personal Health Information (PHI): individually identifiable health transmitted or maintained
in paper or electronic etherform that is created or received by TCHD AND
a. Relates to the past, present, or future physical or mental health or condition of an
individual; OR
b. Relates to the provision of health care to an individual; OR
c. Relates to the past, present, or future payment, AND

ad. ldentifies the individual OR with respect to which there is a reasonable basis to
believe the information can be used to identify the individual.
27. Use: the sharing, application, utilization, examination or analysis of PHI within TCHD.

POLICIES:

1. Valid Authorizations are required for the Use or Disclosure of a patient's PHI for Marketing unless
this Policy expressly permits Marketing without an Authorization or the activity is not
included in the definition of Marketing.

2. If the Marketing activity involves Financial Remuneration to TCHD from a third party, an
Authorization must be obtained and the Authorization must also state that Financial
Remuneration is involved.

PROCEDURES:
1. Marketing: Uses and Disclosures Requiring Authorizations
a. TCHD employees shall obtain a valid Authorization for the Use or Disclosure of a
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patient’'s PHI for Marketing unless this Policy expressly permits Marketing without

an Authorization or the activity is not included in the definition of Marketing as

discussed below.

b. If no exception applies, and the Marketing involves direct or indirect Financial
Remuneration or economic benefit to TCHD from a third party, TCHD must obtain an
Authorization and the Authorization form:

i Must meet the requirements for a valid Authorization

ii. Must contain the name or the other specific identification of the persons, or
class or persons, to whom TCHD may make the authorized Use of
Disclosure. A blanket authorization for Marketing is not permitted.

iii. Must state that Financial Remuneration is involved.

iv. Must be reviewed and approved in advance by the Chief Marketing Officer
and the Chief Compliance Officer, with the assistance of legal counsel, as
necessary and appropriate.

c. PHI includes demographic information, without any accompanying diagnosis or
treatment information, so if no exception applies an Authorization must be obtained
from the patient even to use the patient’s address or phone number for Marketing.

2, Marketing: Uses and Disclosures Permitted Without an Authorization

B-a. The following communications are permitted under this Policy without a patient

Authorization:

ai.  Hi-Gity-Medical-Center{FEME)}-TCHD may make a face-to-face marketing

communication, as long as we-TCHD does not receive any Financial
Rremuneration or economic benefit, direct or indirect, from a third party for making
the communication.

i, TCMGHD may provnde communlcatlons |n the form of -ls—net-requwed-te

4 When-the-marketing-communisatieninvelves-a "promotional gift” of nominal

value as long as TCHD does not receive Financial Remuneration from a third
party for the communication. Such “promotional gifts” must be limited to
items of nominal value (i.e. less than $10) such as pens, refrigerator
magnets, memo pads and/or key chains containing TCHD's name.
Promotional gifts may not include cash or cash equivalents (e.g. gift cards).
Any other proposed “promotional gifts” or those that exceed nominal value
must be reviewed and approved in advance by the Chief Marketing Officer
and the Chief Compliance Officer, with assistance of legal counsel, as
necessary and approprlate

3. Marketmg Commumcatlons that are not Con5|dered Marketing and Do Not Require an
Authorization
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daysfrom-the-reguest:

e-a.  Marketing activities that do not use PHI are not subject to HIPAA. Example: a third-party
purchased consumer list used to send information about a healthcare provider to a certain
segment of the general population (For example, all men under 50, living in the 60606 zip
code) would not fall under HIPAA.

3-b.  TH-GityMedical-CenterTCHD is not required to obtain patient uAuthorization for the
following activities when TCHD does not receive Financial Remuneration or economic
benefit from a third party:

i Health-related-sCommunications that may be part of TCMC's treatment of an
Hindividual and health care operations, including case management, care
coordination-srour-health-care-eperations, even if sale or use of a product or
service is promoted.

ii. Communications that may be part of TCHD's treatment of an Individual
including to direct or recommend alternative treatment, therapies, referrals to
other providers, care settings for an Individual.

alii. Communications describing the availability of more cost effective pharmaceuticals.
- Example: recommending a specific over-the-counter cough medication to a

patient with high blood pressure-is-ret-marketing.
biv. Gemmunication-as-part-of-the-reatment-of-anindividual-or-ofrecommending

for-sreking-cessation-is-net-marketing-:Communications for case management
or care coordination activities and related functions to the extent they do not
fall under treatment.

c. TCMGHD may make the following communications to enrollees of health plans (i.e.
HMO's) when TCHD does not receive Financial Remuneration or economic benefit
from a third party:

i. Communications made solely for the purpose of describing its participation in a
provider network of the licensed health plan to which the enrollees already
subscribe; or

ii. Communications made solely for the purpose of describing if, and the extent to
which, it provides a product or service included in a plan of benefits of a licensed
health plan to which the enrollees already subscribe.

2= TCMGHD marketing communications and materials will be reviewed to ensure that they
are free from exaggeration and do not use fear tactics as a means of persuasion and that they are
a factual representation of TCHD’seur services.
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| B.E. RELATED POLICIES:
1. ARTCHD Administrative Policy # 518 Notice of Privacy Practices
2. AP#-TCHD Administrative Policy # 525 Use and Disclosure of PHI for Fundraising

G:F. REFERENCES:
1. EederalHIRAA-Regulations:45 CFR Section 164.501
2, 45 CFR Section 164.508(a)(3)
4+:3.  Cal. Civil Code Section 56.10(d)
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Tri-City Medical Center
Oceanside, California

Administrative Policy Manual

Compliance

ISSUE DATE: May 31, 2012 SUBJECT: Monitoring
Compliance/Auditing and
Reporting; Exit Interviews

REVISION DATE: POLICY NUMBER: 8750-554

Department Approval Date(s): 01/16

Administrative Policies and Procedures Approval Date(s): 01/16

Medical Executive Committee Approval Date(s): 02/16

Organizational Compliance Committee Approval Date(s) 05/16

| Audit, Compliance and Ethics Committee Approval Date(s):
Board of Directors Approval Date(s): 05/12

A BURPOSE:
| 1. Poliey-8750-584To provides (H-a statement of Tri-City Healthcare District's (TCHD’s)
policy with respect to conducting compliance-related exit interviews of departing employees,
| and £2Ho ensure that the District's practices are consistent with the stated policy.

B. GENERALPOLICY:
I 1. Employees

a. To further the-Bistrist's TCHD’s compliance review and monitoring efforts, the Chief
Compliance Officer (or his or her designee) shall seek information about
compliance concerns from departing employees. These questions may be asked
| as part of an exit interview survey utilized by the-Bistriet's-TCHD’s Human
Resources Department. As part of this interview or survey, the departing
employee shall be:
i. Asked whether he or she is aware of any past or ongoing potential or
| actual violations of laws and regulations, or-the Bistrict's-TCHD's
Compliance Program Policies and Procedures or Code of Conduct and, if
s0, to provide detail.

i. Required to return to the-BistristTCHD the originals and any copies of
any Bistriet TCHD documents in the employee’s possession.

iii. Given an opportunity to convey any observations, suggestions, or
| complaints regarding the-Bistriets-TCHD's operations, practices,
Compliance Program and/or compliance initiatives generally.

C.  CQVERED CONTRACTORS

1. At his/her discretion, the Chief Compliance Officer (or his or her designee) shall seek

information about compliance concerns from Covered Contractors (as defined in

| Administrative Policy 8750-537 — Hiring and Employment; Definitions) whose
contracts with the-Bistrict- TCHD have expired. As part of this interview or survey, each
departing Covered Contractor shall be:
a. Asked whether he or she is aware of any past or ongoing potential or actual

| violations of laws and regulations or the Bistrist's-TCHD's Compliance Program

Policies or Code of Conduct and, if so, to provide detail.
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b. Invited to convey any observations, suggestions, or complaints regarding the-
[ Bistricts-TCHD's operations, practices, Compliance Program and/or compliance
initiatives generally.

c. Required to return to the-DistristTCHD the originals and any copies of any
Bistrist-TCHD Documents in the Covered Contractor's possession.

D.  DOCUMENTATION

1. The information obtained during exit interviews shall be documented in the Compliance
Program files consistent with the Bistrist's-TCHD's document retention policies. As

appropriate and possible, The Bistriet- TCHD should obtain signed and dated statements
from the interviewee.

2. Bistrist TCHD shall document compliance with Policy 8750-554 in the departing

employee’s/Covered Contractor’s file consistent with the District's-TCHD’s document
retention policies.

E. RELATED DOCUMENTS:
1. Administrative Policy 8750-537, Hiring and Employment; Definitions
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(C‘) Tri-City Medical Center
Oceanside, California

Administrative Policy Manual

Compliance

ISSUE DATE: 05/12 SUBJECT: Referral Source Policies; General
Policv.R fina ts Wit
PhysisiansiOther-Referral-Sources
Contractual Arrangements with
Physicians and Other Referral
Sources

REVISION DATE(S): POLICY NUMBER: 8750-569

Department Approval Date(s): 01/16

Administrative Policies and Procedures Approval Date(s): 01/16

Medical Executive Committee Approval Date(s): 02/16

Organizational Compliance Committee Approval Date(s) 05/16

Audit, and-Compliance and Ethics Committee Approval Date(s):

Board of Directors Approval Date(s): 05/12

A PURPOSE:

1.

—To provide guidance
on requirements for Tri-City Healthcare District’s (“TCHD’s") contractual arrangements with
physicians, physician groups and other referral sources (as defined below) to ensure
compliance with applicable Self-Referral and Anti-Kickback Laws.

B. DEFINITIONS:

1.

Financial Relationship. For purposes of the Referral Source Policies, a “Financial Relationship”
means either a compensation arrangement in which remuneration is exchanged between District
TCHD and a Referral Source (e.g., payment for on call service, rent for use of space) or an
ownership or investment interest pursuant to which a Referral Source holds an equity interest in
the entity (e.g., shareholder or partner in a joint venture). A compensation arrangement and an
ownership/investment interest can be direct or indirect.

Immediate Family Member. For purposes of the Referral Source Policies, an “immediate family
member” is a spouse or civil union partner; natural or adoptive parent, child, or sibling; stepparent
stepchild, stepbrother or stepsister; father-in law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, or sister-in-law; grandparent or grandchild; and the spouse of a grandparent or
grandchild.

Referral Source. A “Referral Source” means a physician, physician group or any other person or
entity that is in a position to refer patients to or otherwise generate revenue for TCHD. For
purposes of TCHD's Referral Source Policies (and per certain laws and regulations), the term
‘Referral Source” includes the Referral Sources’ Immediate Family Members.

Remuneration. The term “remuneration” means anything of value, including a salary, stipend or
fee, a free or discounted item, forgiveness of debt, i.ee.g., as in a recruitment loan,alean and
the like. For example, when X buys Y a cup of coffee, X has given remuneration (something of
value)to Y,

Referral Source Polices: Policies that provide guidance to TCHD's staff on how to manage
arrangements when the other party is a referral source include but are not limited to:
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a. Administrative Policy Manual #8750-571, Loans & Guarantees to Physicians.

b. Administrative Policy Manual #8750-572, Medical Directorships.

c. Administrative Policy Manual #8750-573, Business Courtesies to Physicians and
Immediate Family Members.

d. Administrative Policy Manual #8750-574, Tracking Remuneration and Use of Items
and Services to and from Referral Source.

e. Administrative Policy Manual #8750-575, Sale of Items or Services to Physicians

and Other Potential Referral Sources.
f. Administrative Policy Manual #8750-576, Controls and Monitoring of Payments to
Physicians or Other Referral Sources.
g. Administrative Policy Manual #8750-580, Physician and Allied Health Professional
Service Contracts.
Self-Referral and Anti-Kickback Laws. Certain state and federal laws and regulations
describing prohibited Financial Relationships with referral sources like physicians,
physician groups and other referral sources and the criteria that must be met to comply
with them.

C. APPLICATION:

1.

2.

Except as set forth immediately below, the Referral Source Policies apply to all Financial
Relationships by and between TCHD and a Referral Source.
This Policy, however, applies to exchanges of remuneration that occur under or pursuant to one
or more contracts. It does not apply to non-contractual exchanges such as medical staff benefits,
gifts and other non-monetary compensation. Such other, non-contractual remuneration will be
covered by other, more specific Referral Source Policies.
Contractual Financial Relationships include, but are not limited to:
a. Physician recruitmenting agreements;
éb. Management service agreements;
e-c. Professional sServices agreements (e.g., on call)-directorships);
£d. Employment agreements;
g-e.  Physician expense reimbursement agreements;
b-f. Other agreements for the provision of services or supplies (whether medically
related or not);
ig.  Asset purchase and disposition agreements;
ih. Medical office building, other space, and equipment leases;

k. Joint ventures; and

j- Certain co-marketing arrangements.

k. Administrative Services Agreements (e.g., Medical Director Agreements)
I Physician Consultant Agreements

m Medical Staffing Agreements

kn.  Co-Marketing Agreements

D. GENERAL POLICIEPROCEDURES

1.

In General. Various federal-and-statelaws-and-regulations-Self-Referral and Anti-Kickback
Laws prohibit healthcare providers (such as hospitals) from offering and/or giving remuneration to
physicians, physician groups or other Referral Sources for the purpose of inducing patient
referrals or otherwise generating business. Some of these laws and regulations also prohibit
patient referrals and billing for services furnished to such improperly referred patients when the
referring physician has a Financial Relationship with the healthcare provider (e.g., a hospital) and
no exception applies. These laws and regulations are complicated and will be addressed in this
general policy as well as a number of the-Bistrists TCHD's policies related to specific
arrangements between and among Bistrist TCHD and physicians or physician groups (and other
Related Sources) such as, by way of example, service arrangements (medical director
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agreements on caII agreements, and the hke) and Iease arrangements. —Ge#eewely—%he—vaneus

Fefe#eé-te-as—-Reianal—Seuree-Eehe;esl Compllance W|th the Referral Source Pohmes is
mandatory unless an exception has been granted by the Legal-Compliance Department in
writing and in advance.

2. Contract Reguirements. All of Bistrists-TCHD’s contractual arrangements with Referral Sources
must:
a. Be set forth in a current written agreement; one that has not expired or been terminated,

which sets forth the parties’ respective duties and obligations in sufficient detail and is
signed and dated by all of the parties;

b. Specify the timeframe for, or term of, the arrangement;

c. Specify the remuneration (e.g., rent, purchase price, compensation) to be exchanged,
which remuneration must be:
i. consistent with fair market value for services or items actually provided;
ii. determined in a manner that does not take into account the value or volume of

referrals or other revenue-generated; and

d. Be intended to obtain or provide an item or service that is reasonable and necessary for a
legitimate business purpose.

3. Other-Applicable-Policies—Additional legal requirements: In order to comply with the Stark Law,
Anti-kKickback Statute and other laws and regulations, TCHD may have to meet other
legal requirements in addition to those set forth above with respect to specific contractual
arrangements. (For example, in order to meet the Stark Law exception for Physician
Recruitment Agreements, the contractual arrangement must meet specific criteria.-)
Accordingly, TCHD and employees must ensure that other contract/arrangement-specific
policies are being reviewed and that they are using appropriate contractual documents or
templates that have been reviewed and approved by the Chief Compliance Officer,- Legal

Counsel and the TCHD Board.-may-apply-to-specific-contrastual-arrangements—Accordinglyit
is-impoertant-toreview-any-applicablearrangement specific Policies-before-entering-inte-an
agreementwith-a-Referral-Source:

4, Informal Documents; Amendments; Renewals. Informal documents, such as "letters of intent,”
“letter agreements,” or "memoranda of understanding" are subject to the Referral Source Policies,
as are arrangements with physician- owned entities. TCHD must not enter into side agreements
or arrangements (written or oral) with physicians. The Referral Source Policies apply to all
amendments and extensions/renewals of agreements with physicians as well. If at any time it
appears that there have been discussions or memoranda indicating intent to obtain or reward
referrals by way of an agreement, such agreement shallwilt not be approved.

5. Reauired Approvals. All contractual arrangements with Referral Sources must be reviewed and
approved in advance and in writing by the Chief Executive Officer (or his/her designee), and the
Legal-Compliance Department and/or Legal Counsel. The review and approvals must be
obtained even if the agreement complies in all respects with the Referral Source Policies. The
review and approvals also must be obtained for amendments to existing agreements that revise
the payment terms and/or the effective dates of the existing agreement. It is not acceptable to
obtain the appropriate approvals after making payments in accordance with the agreement.

Further, TCHD employees may not da-net-makeitis-prehibited-te-make -commitments to

physicians until written approvals have been obtained.-from-the-Legal Department:
6. Execution Timing. Both the-DistrietTCHD and the Referral Source must sign and date the relevant

written agreement(s) before any items or a service are provided, and before any payment is
made. Any items or services provided before both the-BistristTCHD and the Referral Source sign
the agreement cannot be compensated by BistristTCHD, at the time of service or at any time in
the future, unless approved in advance by the Legal Department

7. Compliance with Contract Terms. In all contractual arrangements with Referral Sources,
payments must be consistent with the terms of the agreement and performance of all of the terms
of the agreements is required. For example, monies owed by a physician under a lease
agreement erloan-desument-must be paid in accordance with the terms of the documents.
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(Similarly, a contractual arrangement that requires time sheets as a condition of payment must be
performed and enforced according to its terms. In other words, the obligation to submit complete
time sheets cannot be ignored or waived.) Accurate and complete records of all physician
receivable collection activity should be maintained by TCHD. The kegal-Compliance Department
should be contacted in the event of a default so that remedies may be pursued in a prompt and
business- like fashion.

Contract Control-Leg:Data-base.

A centralized and computerized Referral Source Contract Gentrol-Leg-Contract Database
documenting all contractual relationships with each Referral Source must be maintained.
The Referral Source Confract GentrelH-egDatabase should include all current
agreements, leases or-er financial arrangements between TCHD and any Referral
Sources, including Professional Service Agreements, Income Guarantees (Recruitingment
Agreements), Medical Directorships, Leases (including those maintained by an
independent property manager), Employment Agreements and generally, any Referral
Source relationship.

b. The Contracttegal Department shall be responsible for custody and maintenance of the
Referral Source Contract DatabaseCenirsl-t-eg and must keep records current and
provide timely updates to the-BistrietsTCHD’s accounts payable management personnel.
The kegal Contract Depariment must ensure that a copy of each fully executed
agreement is maintained in a central repository with copies of all supporting documents,
including fair market value verification, Legal-Compliance Department approval, and time
records.

E. RELATED DOCUMENTS:

1.

Administrative Policy Manual #8750-571, Loans & Guarantees to Physicians

2. Administrative Policy Manual #8750-572, Medical Directorships

3. Administrative Policy Manual #8750-573, Business Courtesies to Physicians and
Immediate Family Members

4, Administrative Policy Manual #8750-574, Tracking Remuneration and Use of Items and
Services to and from Referral Source

5. Administrative Policy Manual #8750-575, Sale of Items or Services to Physicians and Other
Potential Referral Sources

6. Administrative Policy Manual #8750-576, Controls and Monitoring of Payments to
Physicians or Other Referral Sources

7. Administrative Policy Manual #8750-580, Physician and Allied Health Professional Service
Contracts

F. REFERENCES:

1. 42 U.S.C. Sections 139nn (Physician Self-Referral Law or Stark Law)

2, 42 U.S.C. Section 1320a-7b (Federal Anti-Kickback Law)

3. 42 CFR Sections 411.350 et. seq.

4 42 CFR Sections 1001.952.
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